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Consolidation of democracy and historical legacies. a case study of Taiwan

Christian Schafferéer

In political science there is broad interest in thiee a newly established democracy
succeeds in overcoming the perils of democratisatitd matures into a consolidated
democracy or regresses to authoritarianism. Tawwas under martial law for almost
four decades. Democratic consolidation, therefr@rimarily a question of how to
overcome the legacies of the former authoritarigime. Nationalism and
dysfunctional political institutions are some ofettegacies that limit Taiwan’s
democratic development. The study of these destauetements is important in the
attempt to interpret Taiwan’s most recent politibadtory and to formulate effective
democracy-building policies. In the following, | wid like to address the
aforementioned legacies and their implications T@iwan’'s current and future
democratic development.

1. Dimensions of democratic consolidation in Taiwan

In the late twentieth century, political scientisteound the world focussed their
attention on the third occurrence of a global wavedemocratisation in modern
history (Huntington 1991). The Wave toppled auttaoian regimes in all parts of the
world. Political analysts welcomed the new develepmand concluded that liberal
democracy had finally prevailed over all other fermof political governance
(Fukuyama 1992). However, a number of politicais&s' in newly established
democracies over the last few years and the huaramtconsequences of the US-
lead ‘War on Terror’ brought an end to this glokalphoria and political analysts
subsequently predicted a global resurgence of atdahanism (Diamond 2008,
Quimpo 2008).

In advanced democracies, the recent discourse @rcdahtemporary crisis of
democratic development has mainly focussed onWhaa ‘of Terror’, its humanitarian
consequences and the justification thereof. Thamsliiscourse, on the other hand,
has tried to answer the question of whether denggdras failed in Asia and whether
it is appropriate for Asian societies to adopt Westdemocratic values and
institutions (Thompson 2008). As a matter of fatknewly established democracies
in Asia have experienced some sort of politicaleshin recent years. In each case,
however, the political turmoil has been the resiltneglected historical legacies
rather than cultural barriers. Taiwan is no exagptiTaiwan's political development
has given rise to a number of socio-political contations and ‘crises’ since the early
stages of its democratic development. | believettiese “crises” have predominately
been the result of historical legacies. Taiwan'srezu and future democratic
development depends on the society's ability tocmrae these legacies. In this paper,
| assert that three different types of historiegjdcies that constitute three dimensions
of democratic consolidation in Taiwan. Ethnic ardional identity constitute the first
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dimension. The second dimension comprises ingditgfi such as parliament, the
judiciary and media, and institutionalised processech as education, that were used
during authoritarian rule to control society andédaot yet adapted themselves to the
new, democratic environment. The third dimensioa ttado with the authoritarian
mindset that still exists in elitist political cles and the authoritarian concept of
turning politics into popular culture. In the foling, | would like to elaborate on
these three dimensions and how they have affeceudan’'s democratic development.

1.1 Han nationalism, Taiwanese nationalism and sraonal justice

During World War 1, the United States reached greament with President Chiang
Kai-shek providing that Taiwan would eventuallyreéurned to China. Soon after the
war, Chiang Kai-shek appointed a committee heage@Hhen Yi to take over the is-
land’s administration. The Taiwanese could not, &y, identify with the new gov-
ernment and considered it a foreign regime thatdoade to Taiwan to “loot” the is-
land (Peng 1972, 61). The Chinese nationalist (Kgdyernment under Chiang Kai-
shek and later his son Chiang Ching-kuo promoted k&tionalism with the aim of
eventual “liberalization” of the Mainland. The futuHan nation would consist of
“one state, one people, [and] one language” (Wwd2005, 412)As part of this at-
tempt, the KMT government was determined to asaimithe native population of
Taiwan through social control and education. Then-Hation building process se-
verely affected the daily lives of the native paiidn. Regulations forbade the use of
Japanese, aboriginal and Sinitic languages otlaer Meandarin. Ethnic origin and the
ability to speak Mandarin worked as keys to powet bBecame instruments of social
control. The KMT government purged state institasiof the local people, the Tai-
wanese, and within a few years the Mainlandersgetheic minority, held the major-
ity of key positions in government and state-rusuistries (Chen 2006, 110).

The Han nationalists justified the purges with them that the “primitive prostitute
culture” of the “local population” lacked the abjlito govern the island (Windrow
2005, 411).

Social and political injustices caused by the Hatiemalists’ dogma of racial
superiority and widespread bureaucratic inefficieled to the 228 Massacre of 1947,
in which Chiang Kai-shek’s troops brutally killedousands of Taiwanese. Two years
later, the Han nationalists lost the Civil War de tmainland and retreated to Taiwan.
Martial law was imposed the same year and remamedfect until 1987. The defeat
on the mainland and Mao Ze-dong's subsequent pratlan of the People’s
Republic of China, the de-facto and de-jure suarestste of the KMT’s Republic of
China, caused a crisis of legitimacy for the Chiafgi-shek regime. On the
international stage, the USA assisted Chiang Kakdh maintaining the myth that
the KMT government was the sole legitimate govemmmef China (Lin 1986).
Domestically, the myth was kept alive by promotihgn nationalism and persecuting
any opponent thereof. The KMT regime under Chiamgdtek and his son Chiang
Ching-guo set up a network of informants to moniba political and social activities
of co-workers, neighbours and even family memberficane as well as abroad.
Secret police units, interrogation centres, pdltiprison camps and execution
grounds existed throughout the island. Torture @ndra-judicial) executions were
widespread and systematic until the late 1970s. fOt@ number of victims is
difficult to gauge, since a large number of exemsdi were extra-judicial and thus
mostly without any records. According to declassifinformation, the majority of
extra-judicial executions were carried out in tl850ds, when about 130,000 people

P1-3-2




First Panel Paper 3 Schafferer

were reported missing.As of today, there are over ten thousand well-duented
cases of gross human rights violations committethByKMT regime?

Although the issue of transitional justice has beeglected by foreign academia,
it has shaped Taiwan's political landscape and gadeas one of the major obstacles
to further democratic development. Since the liftaf martial law in 1987, there have
been several different approaches as to how to wéhl the atrocities. The first
attempt to address the past occurred during Leg-hails presidency. Lee Teng-hui,
a native of Taiwan, succeeded Chiang Ching-kua &iite death in 1988. Lee had a
close relationship with the former dictator, whom donsidered his political mentor.
In his later writings, he notes that his successias an accident caused by historical
circumstances rather than being the result of Gfsapersonal wishes (Lee 2004, 8-
10). Lee’s assessment based on the fact that heeither a mainlander nor a staunch
supporter of Han nationalism. Many senior partyifes were well aware of Lee’s
political leaning towards Taiwanese nationalism #mey made several unsuccessful
attempts to oust Lee from the party leadership thedpresidency (Zhou 1993; Lin
2004).

The immediate post-martial-law years saw a numbfefage-scale protests
demanding several groundbreaking political and ao@forms. Although human
rights activists and victims of the KMT atrocitieslled for transitional justice,
President Lee started his term in office with aspreonference merely stating that the
people of Taiwan “should not dig in the past.” Lekng-term career in the repressive
regime and his close friendship with the formertatimr might have been the key
factors behind his refusal to address the pasth ¢ conflict between Lee and the
conservative wing intensifying, Lee saw in publigpport the key to his political
survival, and he therefore increasingly presentessélf as a statesman who would
“listen to the hearts of the people.” As to theues®f transitional justice, Lee had to
readjust his policies in such a way that he wowddher neglect public opinion nor
endanger his political career as party leader arebigent. Lee thus publicly
apologized for the 2-28 Massacre and initiatedtask&ws that would allow victims
to get financial compensation for the past wrongthe Nationalist government, but
fell short of supporting any initiative that woudticourage people to question the role
of the KMT and its leaders in the atrocities.

His successor had a rather different approach. Gtam-bian was the first
president of Republican China who was not a menaobeghe Chinese Nationalist
Party (KMT). During the martial law era (1949-198¢ was a key participant in the
opposition movement. The international communitystipraised Chen Shui-bian’s
victory in the presidential election of March 2089a major step forward in Taiwan’s
process of democratisation. As a former human sigatvyer, Chen put great
emphasis on improving the democratic environment.labgge number of his
democracy-consolidating policies were related amgitional justice. The aims of his
government policies were to separate the State thenKMT, to make people aware
of the wrongfulness of the atrocities committediniyirthe martial law era, to find
ways of reconciliation, and to set preventive measuHowever, during his two
terms, the DPP government could only partially seccin addressing the issue of
transitional justice by (see also Table 1):

= Establishing a commission to investigate respoliitbor the 2-28 Massacre

» Drafting laws and holding a referendum on the retof KMT martial law
assets to the State
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= Renaming Chiang Kai-shek International Airport ahiang Kai-shek
Memorial

= Removing Chiang Kai-shek statues

» Closing Chiang Kai-shek and Chiang Ching-kuo’s noéeisms

» Rehabilitating victims’ reputations

» Declassifying government documents related to hungguts violations

Chen's transitional justice initiatives as wellaiker measures designed to improve
human rights standards encountered several carstiéili and societal obstacles. As
to the first, the constitution vests very limitedwer in the president and thus a
president lacks means to push through legislatoa parliament where his or her
party does not enjoy a majority of seats. ThroughOhen's presidency, the Han
nationalists had a clear majority in parliamentyAmnece of legislation thus needed
their support, which was unlikely primarily for tw@asons. First, as pointed out
earlier, the major obstacle of Taiwan’'s democratinsolidation is the KMT legacies.
However, removing the KMT legacies inevitably cesatlashes with the KMT and
its staunch supporters. Second, Taiwan is confdowith an unfortunate and possibly
unique linkage between transitional justice andonal identity. Since the lifting of
martial law in 1987, demands for transitional josthas mainly come from supporters
of Taiwanese nationalism and resistance to it fidem nationalists. Both groups
guestion the other’s understanding of transitignatice and harbour different views
on three important historical events (see Tablen2jnely the 2-28 Massacre, the
White Terror and Japanese aggression during Wodd W

As to the 2-28 Massacre, the Han nationalists dodemy its existence but
persistently claim that it was caused by “langubggiers” and “some corrupt local
government officials.” Thus, neither the KMT nor i@hg Kai-shek could be held
responsible for the massacre. As to the atrocitiesmitted during the White Terror,
key supporters of Han nationalism have either ledpht on the issue or justified the
offences by claiming that they were

“in accordance with the law and necessary as tdeproTaiwan from
Communist infiltration. | don’t understand what #ie fuss is about? They
[Taiwanese] should be grateful to Chiang Kai-shed lais son for protecting
Taiwan against the Communists and for turning Taiwdo an economic
miracle.”

Chiang Kai-shek and his son Chiang Ching-kuo aeeeflore considered by the Han
to be heroic leaders who deserve a special placearid history. Every year,
thousands of Han nationalists (including the tguérship of the KMT) march to the
former dictators’ mausoleums to pay homage. Suciiicagon amplifies their
conviction that the two dictators’ mausoleums atitep places commemorating the
two dictators’ “achievements” should be protected the State. Moreover, Han
nationalists tend to consider any attempt to clossove, or rename those historic
sites as an act of treason.
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Table 1. Transitional Justice I nitiativesin Taiwan (1988-2008)

1988-2000 2000-2008
President Lee Teng-hui (KMT) Chen Shui-bian (DPP)
Legidlative KMT KMT and allies
majority
Scope of limited limited
initiatives
Barriers - Lee’s close relationship to for-- DPP short of majority in par-
mer dictator Chiang Ching-kuo, liament
his own long career in the re- - Media and mainstream dis-
pressive regime, and his per- course dominated by Han na-
sonal opinion that there is no  tionalists
need in a democratic society te Highlighted allegations of cor-
talk about the past. ruption and poor leadership
- Media and mainstream dis- - Chen’s ambivalence toward Ja-
course dominated by Han na- panese revisionism
tionalists. - National identity conflict
- Foreign support for Han nation-
alists because of pressure from
China and lack of interest
Actions - Set up commission to investi- - Set up commission to investi-
taken gate the 2-28 Massacre and progate the responsibility of the 2-

pose suggestions on how the 28 Massacre
government should deal with it Drafting of laws and holding of

- Public apology for the 2-28 a referendum on the return of
Massacre KMT martial law assets to the
- Compensation of victims state.

- Renaming of Chiang Kai-shek
International Airport and
Chiang Kai-shek Memorial

- Removal of Chiang Kai-shek
statues

- Closure of Chiangs’ mausole-
ums

- Rehabilitation of victims’ repu-
tation

- Declassification of government
archives

Source: Author’'s own research
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Table 2: Perceptions of human rights abusesin Taiwan

Han nationalists Taiwanese nationalists
Palitical wing  Chinese Nationalist Party Democratic Progressive Party (DPP),
(Kuomintang, KMT), People First ~ Taiwan Solidarity Union, Taiwan
Party, New Party Independence Party
2-28 Massacre  Acknowledge existence of the Chiang Kai-shek was the prime culprit of
massacre, but persistently deny the Massacre. KMT was a foreign regime

WhiteTerror

Chiang Kai-
shek and
Chiang Ching-
kuo

Attitudetoward
Japanese
revisionism

responsibility: Neither the KMT nor that came to Taiwan to loot the island.
Chiang Kai-shek was responsible for

the Massacre. It merely was the result

of some corrupt local (Taiwanese)

officials and language barriers.

Avoid any discussion about it. There - KMT leadership should take full

mostly is neither denial nor responsibility for the atrocities.

acknowledgment of the systematic and Victims should be compensated using

widespread human rights abuses. Thére KMT’s party funds.

is however a great deal of justification The KMT’s party archives should be

and belittlement: confiscated and made accessible to the
victims.

- The White Terror was necessary a- There is no justification for the

protect Taiwan from Communist atrocities. The statement "no KMT, no

infiltration. economic miracle" is racist and

- Only a few communists were killed discriminates against the Taiwanese.

- Taiwanese should be grateful to the Chiang Kaishek, his son and the KN\

KMT and its leaders for protecting state abused their authority to satisfy their

Taiwan and turning Taiwan into an own personal demands rather than merely

economic miracle. applying necessary measures to protect
Taiwan from the Communists.

- Men of noble character. According- They were both dictators.

the current KMT party charter, Chiang It is immoral and irreconcilable with
Kai-shek still is the Director-General aiemocratic principles to commemorate
the party. dictators. Statues, mausoleums, and other
- Chiangs’ mausoleums and other places commemorating the Chiangs must
places commemorating the “greed therefore be removed, closed or renamed.
deeds” of the two “heroic” Chinese

leaders should be protected by the state.

Their closure and the renaming of

places commemorating them are acts of

treason.

- Hostile attitude as result of Japanese Friendly attitude toward Japan: A lai

aggression during World War Two. number of influential figures in the

- Demand apology and compensatioiiaiwanese nationalist movement were

for the Rape of Nanjing and other  educated in Japan and have close ties to

atrocities committed by the Japaneseright-wing intellectuals.

during the War - Ambiguous position toward Japanese
aggression.

Source: Author’s own research
! The party de-facto ceased to exist in 2002.
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The Taiwanese nationalists disagree with such prd¢ations of these two tragic
events and the positive appraisal of the Chiangilyjanm their view, the KMT,
Chiang Kai-shek, and his son were brutal dictatond therefore do not deserve
special status in a modern democratic state. Timeval of Chiang Kai-shek statues,
the renaming of places named after the former widaand the return of all assets
the KMT obtained during the martial law period #ras part of their attempts to deal
with the past.

Since most of the key perpetrators of the 2-28 Blagsand the White Terror
were ethnic Han nationalists, the issue of natid¢etnic) identity is bound to hijack
the issue of transitional justice. The persisteititary threat posed by the motherland
of the Han nationalists has worsened the Taiwanasenalists’ perception of Han
nationalism and Mainland China. As a consequeralts for transitional justice have
on several occasions degenerated into anti-Chimdinsent and calls for de-
Sinofication. In the eyes of Han nationalists, d@efcation equals racial persecution.
Since the early 1990s, leaders of the Taiwanesenadist movement have thus
frequently been branded ‘fascists,” or comparedh wie world’s most infamous (non-
Han) dictators. Leaders and grassroots supportdiam nationalism share the notion
that the most evil of all Taiwanese ‘fascist leadds none other than former
President Chen Shui-bian. The judgement was firadanin 1994, when Chen
contested the mayoral election in Taipei. Rival didate and influential Han
nationalist leader Chao Shao-kang yelled at Cheinglua live televised debate,
calling him a fascist. Years later, the KMT comphi@hen with Mussolini in an
official televised electoral campaign commerciahdain 2004 the KMT-lead
presidential election alliance urged the people Taiwan in official campaign
advertisements to oust “Taiwan’s Adolf Hitler’, GheShui-bian, from the
presidency.

The perceived persecution of ethnic Han natiorsalsstd the rise of Taiwan’s
“Adolf Hitler” became the most debated issue amétan nationalist scholars and
grassroots supporters in the aftermath of the 20@4idential election. Publications
detailing the ‘similarities’ between the rise oftldr and Chen Shui-bian mushroomed
and were sold in bookstores throughout the isla@de of the most popular
publications at that time washuddering Future: Dismantle Taiwan's New
Dictatorship,in which the author discusses in detail the ris&afvan’s “Hitler” and
urges readers to assist the new democracy movemgniotecting democracy in
Taiwan (Huang 2004). The front cover of the pultiamashows a silhouette of Chen
Shui-bian and a modified DPP party emblem in thegstof a swastika. The book was
endorsed by a large number of established inte#dstand civic-rights groups, such
as the Democratic Action Alliance, which was fouthde 2004 by a group of well-
known professors from Taiwan’s elite universities.

In addition to the local discourse, the overseas ritionalist community in the
USA expressed their deep concern about the decdgrobcracy, the “persecution of
Mainlanders,” and the rise of Taiwanese nationali§he Taiwan Civil Rights Watch
Group based in Washington D.C., for example, cateduits 2004 report on human
rights abuses in Taiwan with the assessment thatwan is well on its way toward a
dictatorial holocaust” (Taiwan Civil Rights Watchd@bip 2004, 20).

Moreover, Han intellectuals see flaws in the Taigse nationalists’ concept of
transitional justice:

“What do they know about justice? Don't they suppalapanese
revisionism? How can they say they want justiceenvkthey don’t want to

P1-3-7




First Panel Paper 3 Schafferer

address the crimes their Japanese friends commiitdchiwan and other
parts of the world?”

The almost deifying attitude toward Imperial Japand Japanese right-wing
intellectuals, such as that of writer Kobayashi Moseri, who denies the existence of
the Nanjing Massacre and other crimes committethbyJapanese in the 1930s and
1940s, is a blind spot in the Taiwanese natiorglsbncept of transitional justice,
which has made it even more difficult for the DR®ernment to address transitional
justice without risking their call for it becomimire anti-Chinese sentiméht.

Moreover, given the fact that the DPP lacked a ntgjen parliament and the
KMT still had substantial financial and social resmes, Chen’s attempt was ill fated
from the beginning. During the first few months toé term, Chen tried to find a
compromise by appointing a KMT member as premiée ooperation proved to be
fragile and the premier resigned ostensibly forlthegasons after a few months in
office. The resignation was widely seen as a restilthe DPP-led government’'s
attempt to halt the construction of the fourth eacl power plant. The KMT was
outraged about the DPP’s actions, since the cartgiruhad already been approved
by parliament. Chen’s disregard of parliamentargigsiens was viewed as a violation
of the constitution and the KMT initiated a recalbtion against President Chen in
parliament. The motion failed, however, since tidTKand its allies did not have the
required two-thirds majority in parliament. Notwstanding, the incident marked the
beginning of deepening antagonism between Han aamvahese nationalists.
Consequently, Chen Shu-bian more and more becam@edlsonal target of Han
nationalists. This antagonism also contributed &m Hationalist opposition to every
single policy related to the enhancement of denaycra

Ma Ying-jeou’s victory in the presidential electi®008 was praised by the
international community as a major step towardsceeand security in East Asia.
Eight years earlier, the world had praised Cheni-Blaun’s victory as a major step
towards a consolidated democratic Taiwan. But Cheall for transitional justice and
his attempts to safeguard Taiwan’s sovereignty msindependent state caused
domestic and international uproar and shifted tbddis view from the importance of
democratic consolidation to the importance of reglsecurity and business interests.
Ma Ying-jeou’s rapprochement with the People’s R#jguof China and his ability to
converse in English earned him far more populamity the international community
than Chen Shui-bian’s determination to turn Taiwda Asia’s most democratic state.
Local and international human rights activists, the other hand, predicted a
democratic regression under the new pro-Beijingegoment. With the KMT’s return
to power, a number of policies adopted by the evigovernment were reversed,
especially those dealing with transitional justieich has seriously undermined the
national reconciliation process. In addition, M&lection victory brought back to
power a number of conservative Han nationalisteegtgovernment positions, which
led to a revival of several martial-law practicesdainstitutions (seePolitical
Institutions.

During the 2008 presidential election campaign, Yitag-jeou and his campaign
team emphasized the importance of ethnic harmory r@conciliation. In his
campaign boolspirit of Native Village: A Common Story of Taiwae nevertheless
defends every aspect of the Han nationalist pememtf justice. The book praises
Han nationalist achievements, while attacking Japgan its refusal to take
responsibility for its dark past.
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Moreover, Ma Ying-jeou's party chairmanship andsjgtency has been accompanied
by a rise in Han nationalism and racist rhetomcSeptember 2007, for example, the
KMT sponsored an advertisement in Taiwan's leadiegspapers urging the people
to join a political event. The advertisement asked the people to wear “thiite-
blue slippers® The problematic part of the advertisement was fdwe that Han
nationalist legislators had previously called ethiaiwanese government officials
low class for wearing slippers at work while at geme time praising Mainlanders
who wore leather shoes.

The Kuo Kuan-ying case is a further example illashg the attitude of Han
nationalists toward Taiwan and the Taiwanese. Kab Wworked for the government
for twenty years and had held several high-rankjjogernment positions before
public protest forced the government to impeach famwriting a number of online
articles ridiculing Taiwan and its people. The paliarticles referred to Taiwanese as
“Taiwanese rednecks,” and “Japanese pirates.” Ksm \arote in one blog entry that
“the imposition of martial law had been a benevbbet of the then government” and
that China “should spend many years suppressingp[pein Taiwan] instead of
granting any political freedom once it has takeiwaa by force.” In the same article
Kuo considered himself a “high-class Mainlandertiftttunately, Kuo is not the only
senior government official who believes in the ah@uperiority of the Mainland
Chinese and the inferiority of the Taiwanese. Diesfiie fact that Ma Ying-jeou
promised ethnic harmony during his presidential gaign, he and his government
failed to condemn Kuo's statement when the firsdlimeeports dealing with the case
appeared. It was only because of public outrageKhba finally was removed from
his government position and that the KMT governmacitnowledged that Kuo's
statements had been “inappropriate.”

A further problematic move was Ma Ying-jeou's demisto restore the original
name of the Taiwan Democracy Memorial. Under Chbani-Bian the Chiang Kai-
shek Memorial was renamed because the DPP govetnfeinit wrong to
commemorate a brutal dictator and to belittle théegpread and systematic human
rights abuses committed by Chiang Kai-shek ancKiki@. The Taiwan Democracy
Memorial should have symbolised the Taiwanese gteufpr democracy and should
have made future generations aware of the pasti@ By renaming the memorial,
the KMT once more created a divided society, a tguwith two opposing value
systems. On one side, there is the Chiang Kai-d¥leknorial representing the
perpetrators and their supporters. On the otheg, didere is the 2-28 Massacre
Memorial Museum commemorating the suffering ofiletims and their relatives.

The glorification of Chiang Ching-kuo reached a nmamentum in March and
April of this year, when Han nationalists commentedaChiang's 100 birthday.
Newly elected Ma Ying-jeou and his government dad distance themselves from
the dictator during the celebrations as to showeetsto the victims of the Chiang’s
dictatorship. On the contrary, Ma and senior gonemnt officials publicly praised
Chiang Ching-kuo as a great leader. Moreover, Ttsshiea cups, postcards, stamps
and other commemorative items featuring the forrdestator became widely
available at department stores and post officeritiivout Taiwan.

In a more recent case, the Ministry of Economicakff released a cartoon
promoting the signing of a trade agreement betWeawan and Mainland China. The
cartoon portrayed Hoklo-speaking Taiwanese, thgektrethnic group in Taiwan, as
stupid, backward and ignorant, whereas anothericetgroup, the Hakka, was
illustrated as intelligent, hard-working and welleeated. The KMT government
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agreed to remove the cartoon after fierce publtgst but did not distance itself from
the advertisement and the conveyed message.

1.2 Political Institutions

Political institutions comprise those that are ¢omsonally mandated, such as the
parliament and judiciary, and those outside thestitutional framework. The latter
type consists of the media, the educational systam.enforcement agencies, and
similar institutions. These institutions were polged during the authoritarian period
and transformed into instruments of social contBaith of these types of institutions
in Taiwan are relics of either the Hsinhai Revaatiof 1911 or the Chinese Civil
War. They were designed to work under a one-pakyl Klictatorship rather than in a
modern democracy. This is particularly true fordbanstitutions mandated by the
constitution. Since the lifting of martial law in987, there have been several
constitutional amendments in the form of revisioh@dditional articles superseding
the original ones. The original constitution itskfs never been altered and thus still
lays territorial claims to Mainland China, TibetdaRongolia. The additional articles
are applicable to what is termed “free area ofRlepublic of China,” that is Taiwan
and several smaller islands. The Han nationaliststheir political wing, the KMT
and its splinters, have never given up their behet there is only one China and that
Taiwan is part of it. Apart from the rather obsctewitorial claims, the revisions have
mostly been pork-barrel deals between the KMT &edDPP, the two largest parties.
In total, the additional articles have been replage four occasions and revised three
times. The first two revisions (1991 and 1992) samsally contributed to Taiwan’s
democratisation, since they paved the way for tiedections of all parliamentary
members (National Assembly and Legislative Yuan] #re president. Subsequent
amendments primarily dealt with the electoral systapplied in parliamentary
elections, the powers and impeachment of the pFasidand the abolition of the
National Assembly (Hsieh 2001). Unlike the impottd892/1992 amendments, the
later revisions did not pursue long-term democHagyding goals but were crafted to
address to the short-lived political gains of tharfters. The lack of commitment to
long-term democracy-building policies is also refézl in the fact that there has been
a remarkable flip-flop in the arguments put forw#éodustify amendments. In 1997,
for example, an amendment was drafted to incrdaseamber of Legislative Yuan
members from 161 to 225 for the stated purposeeti€brepresenting the people. As
a matter of fact, however, the number was increaseaccommodate unemployed
provincial assembly members. (The 1997 revisioon allled for the dissolution of
the provincial assembly.) Several years later,sdw@me group of politicians justified
the reduction of parliamentary members by makiragnts of overrepresentation in
the Legislative Yuan.

A further serious problem of the amendment proce#ise fact that that there has
been limited involvement by constitutional scholdrke revisions have mostly been
the product of deals reached by politicians and tleaded to be counterproductive to
Taiwan’s long-term democratic development. The 1888sion and its subsequent
annulment by the constitutional court exemplify thek of professionalism in the
amendment drafting process (Constitutional Coudrpretation No. 499).

Moreover, the authoritarian KMT rule for over fodecades brought about
several misconceptions about the obligations oftipal institutions, which has
contributed to a number of disputes and publicrdsst For example, it is a common
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belief that the president has extensive powerslaaiche or she is the chief executive.
Under the original constitution of 1947, the presitis only the head of state. Apart
from the figurehead role, he or she is expectedadb as a mediator between
parliament and government (Article 44). The origicanstitution vests few real
powers of control into the presidency. A presiddot, example, cannot dissolve
parliament. The president may only ask parliamenetonsider legislation, which it
could uphold by a two-thirds majority. Chiang Kaie&, however, extended his
constitutional powers by promulgating the so-calleemporary Provisions, which
superseded the Constitution. In addition, he agpéigtra-constitutional methods to
take control over every single political, sociadagconomic institution. The strong
presidency under Chiang Kai-shek and his son lguubdic misconceptions about the
constitutionally mandated powers of the presidenfL991, the Temporary Revisions
were replaced by another set of regulations sugerge¢he constitution, the so-called
Additional Articles. If compared with the martiaw era, the additional articles have
considerable weakened the status of the presideife at the same time granting the
president more rights than stipulated in the ogbiconstitution. The revisions, for
example, now allow the president to appoint a peemithout parliamentary consent.
This new constitutional arrangement fails to pradanough incentives to enter cross-
party negations with the objective of forming cbah governments. Powerless
minority governments, such as those during Chen-8ian’s terms in office, are the
result. Minority governments are confronted witle gproblem of not having enough
legislative power to implement their policies. Qthmstruments, such as the
president’s right to veto legislation or to dissolparliament, may assist minority
governments in pushing through required legislatidime revisions, however,
curtailed the presidential veto-power (vetoed legisn now only requires a majority
vote to uphold it) and the president may now digsglarliament but only upon a vote
of no confidence in parliament.

Moreover, the post-martial law constitutional réms neglected several
important institutions, such as the Control Yuamder the constitution, the Control
Yuan is the highest government body with the ctumstinal right to investigate
wrongdoings of public officials (Article 90). In gctice, this institution has had a
rather limited impact on improving the democratizvieonment. On the contrary, it
has on several occasions hindered the establishafeother investigative bodies,
such as parliamentary committees of inquiry andteonal human rights commission.
Opposition to additional investigative bodies pasiems from the misconception that
Control Yuan is the ‘only’ control organ of the &taAny other investigative body
would thus per se violate the constitution.

Apart from constitutionally mandated institutiomisere are others whose reform
is of vital importance to the process of democratosolidation in Taiwan. This set
of institutions includes the media, the educatiosgétem, and law enforcement
agencies. Each of these previously played an iraporble in the KMT’s attempts to
control society. Since the lifting of martial lashey have not fully adapted to the
new, democratic environment.

Media: The number of media outlets has increased draafigtiover the last two
decades, but journalists and other media profealidrave failed to understand their
role in a democratic society. Media outlets havestigobeen active in promoting
sensationalism and political persecution. Jourtsalignd political television
personalities have contributed to the deterioratadnserious public debate and
undermined the authority of courts. Show-trial jralrsm as a relic of the martial law
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period has increased over the past few years.dtdesmmon journalistic practice to
pursue political opponents and criminal suspectthéopoint of mental breakdown,
which usually constitutes a major part of news paognes. In several cases this
practice has resulted in people subjected to swveatmhent committing suicide.
Journalists and other media professionals tendebrfo regret over their conduct. On
the contrary, there is the belief that it is thadamental right of media professionals
in a democratic society to report what people ‘wémtknow,” no matter how
inhumane their actions or what the consequencesdhenay be. Two decades after
the lifting of martial law, only few media professials see a necessity to change
current practices (Wang 2005).

During Chen Shui-bian’s presidency, the DPP govemntried to push through
a thorough reform of the media, which should haweroved the quality of news
reporting (less sensationalism, more intellectuatalrse) and decreased political
control over it. Apart from the widespread miscqgrtaens about the role of media
professionals in a democracy, politicians from galitical parties have been very
influential in the agenda-setting process, whiatthier contributes to a dysfunctional
media environment. Politicians have been hosts alitigal talk shows, held
management positions in media outlets, and haven lseckholders in media
companies. Chen’s reform intended to ban politeifmom exercising control over the
media through these channels. The proposed methanrefailed to materialize,
however, after being met with considerable restdaand being interpreted as a
means to persecute political opponents.

Judicial system:The primary function of the police in martial-lahaiwan was to
preserve the authoritarian state. Laws were arlytranforced. Close cooperation
with organized crime gangs in exchange for favowrsy. killing of political
opponents, was common practice. Police in genefahined from interfering in
‘private matters,” such as domestic violence orckiaail. Crime statistics were
manipulated in various ways. For example, casesrtegp to the police were never
official documented. Twenty years after the liftin§ martial law, law enforcement
still retains some of these characteristics. Casegolice officers refusing to
investigate domestic violence, rape, sexual harasgniraud and organized crime
activities are still in evidence. There are algworés of mayors and county magistrates
instructing law enforcement agencies to only accepes that can easily be solved as
to reduce crime rates and boost their personallpaopu

Educational systenDuring the martial law era, the educational systess designed
to control students’ thoughts and social activiti€eachers and military personnel
played an important role in “guiding” the studemtsd in helping them to “solve”
problems. In their free time, students had to tpig in social activities that were
supervised by so-called military drillmasteijgadjguan) and homeroom teachers
(daosh). Twenty years after the lifting of martial lawttle has changed. There still
are homeroom teachers and military officers presérftigh schools, colleges and
universities.

As pointed out earlier, Ma’s election victory bréidpack to power a number of
conservative Han nationalists in key governmenitjpms, which led to a revival of
several martial-law practices and institutions. fmaistry of education, for example,
has reversed the DPP policy of gradually phasirtgrlitary personnel at secondary
schools and institutions of higher education. Thevipus government regarded the
so-called military drillmasters a relic of the aotitarian period and tried to pass
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legislation removing all military personnel fromhsols, colleges, and universities.
As the KMT blocked such legislation in parliamehie DPP government adopted the
policy of not filling vacancies left by retired mennel. The number of drillmasters
thus dropped from 1,627 to 1,058 during Chen'sigeesy’

1.3 Politicsas popular culture and the authoritarian mindset

In the past, the mass mobilisation of the electoratd the festive character of
elections were characteristics usually found ierditure on authoritarian countries
with limited electoral processes (Hermet, Rose Rodquié, 1978). More recently, a
number of scholarly articles and other publicatidvae highlighted the fact that
politics has become part of local popular culturiéhvelections turning into major
social events in a number of former authoritariaantries since the advent of the
Third Wave and its attendant political changes @R007, Strauss and O’Brien
2007). Taiwan is no exception here. After theritiof martial law in 1987, political
scientists frequently talked about an overpolitssabf Taiwan's society (Chao 1998).
Political parties and other political institutiomsishroomed. It seemed as if everyone
wanted to have his or her own political party. @band other problems were
politicised and used by political actors to moleilthe masses. Political events were
no longer entirely controlled by political powerokers. On the contrary, Taiwan
entered the era of mass politics. Political actsush as the KMT, had to adjust to the
changing environment as to survive. Thus, soorr dfte lifting of martial law, a
group of liberal intellectuals stressed the need &omodernization of the KMT
through the application of modern political managatmconcepts. One of the most
outspoken supporters of such reforms was John Kaiagnior party official. John
Kuan described the changing political and sociairenment of the late 1980s with
the following words:

During the past four decades, our society has goderthree major changes in
development. In the 1950s and early 1960s, pdlitaraes predominated. From

the 1960s on, economic forces had the upper haow.We are entering a third

stage where social forces are predominant. Peoplbaiter educated and more
resourceful today. They are more concerned withiabossues such as

environmental protection, law enforcement, and ijeulllealth measures.

Moreover, they are ready to act if necessary toarthkir voices heard (Kuan

1992, 17).

Kuan compared the KMT with the US company Procter Gamble. Both
‘companies,’ he believed, harboured similaritiesttBhad a long history, the KMT a
history of 94 years and P&G one of 150 years, avtti had developed a strong and
vigorous entrepreneurial culture, “which perpetsaiis functions and prosperity”
(Kuan 1992, 49). He also noted that during the ialathw period the party had
enjoyed a virtual monopoly on political resourcEse party had merely functioned as
a mechanism for “the internal distribution of poywewhereas “today the party is
confronted with political competition” (Kuan 199218). Kuan called for a
sophistication of the KMT's entrepreneurship, tisathe application of professional
marketing techniques, as to cope with the changimgronment:
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In this open, competitive, and market-consciousespcconsumers can pick
and choose among many commodities. Rational consuwiét always choose
those commodities that are of good quality withsceeable prices. We must not
forget that we are entering the age of marketimg.al market-driven age,
producers must take whatever measures are necessgmpduce attractive
commodities. Everywhere we turn today, we run itite “SP” acronym for
sales promotion. For a political party, its platforand candidates can be
considered products. Voters can be considered omersu The question is how
do we make our party platform and candidates dtbeato the voters. In this
age of enlightenment, voters know their personafguences. They are
autonomous and independent. Under these circunestanar primary job is to
design comprehensive plans for promoting and aidusgt our party platform
and our candidates during non-election times a$ agebt election time (Kuan
1992, 15).

The application of modern political management mégphes not only changed the
relationship between the people and the politits &ut also contributed to the rise
of populism and a trivialization of politics. Withia few years, the new political
paradigm affected all aspects of political commatien. Political actors were
increasingly engaged in event marketing. Well-kn@singers, entertainers and even
strippers were invited to perform at political eteem order to attract the masses and
obtain popular support at the polls. Such eventswknasgewuxiubecame very
popular at the early 1990s (Huang and Chen 1991).

It was not long before this adoption of consumeéerded politics sparked a
serious debate about the perils of modern politiwanagement concepts. The
perceived trivialization of politics was often tlssue of critical debates among liberal
and conservative intellectuals and was highlightethe movieThe Candidatedy
movie producer Hsu Li-kontf. A number of established scholars, such as Wang
Chen-huan and Chian Yong-hsiang, were concerneédht@aew political philosophy
would undermine democratic institutions and evdhtuaad to a new dictatorship
(Wang and Chian, 1995). Huang Kuang-guo (1995)fegemr of psychology at
National Taiwan University, elaborated on Wang d&idn’s observations in his
popular bookAbout Populism and the End of Taiwaduang asserted that most
people misunderstood the true meaning of liberala@@acy. In a liberal democracy,
he argued, the government should protect the rightse individuals. The rules and
regulations concerning the question of how to mtotieose rights should be obtained
through a democratic process. In his view, the guwent should guarantee the
execution of those rules and regulations. Electishsuld only be part of the
democratic process, not the ultimate goal. Huargp\ex that elections in Taiwan
had come to be viewed as the core value of demgcralich he thought was a
misconception that would finally lead to populistitzoritarianism and the end of the
rule of law and social justice. In his book, heediseveral examples illustrating how
commodification politics had already trivializedlpies and cultivated mob rule. For
these reasons, Huang and other conservative neanstischolars favoured elite
politics over popular politics, and were outspokgmponents of commodification
politics.

Notwithstanding, contemporary Taiwanese politics hamained mass politics.
Moreover, it has become part of popular culturdities has to be entertaining. It has
to be a drama, a soap opera (Schafferer 2006).

P1-3-14




First Panel Paper 3 Schafferer

But more worrisome than the commodification of fpcdi is the prevailing
authoritarian mindset that exists in elite Han ovaalist circles. The conflict between
the Chinese and Taiwanese nationalists is more jiistna question of national
identity and restorative justice. It is a strugbktween conservative power brokers
who favour elite politics and liberal intellectuadho consider mass politics as an
indispensable part of a modern democratic soci€iye first group predominantly
consists of first and second generation Mainlandefsereas the latter comprises
Taiwanese intellectuals who actively participatedhe democracy movements of the
late 1970s and early 1990s.

During the last eight years the conflict over theduws operandi of political
institutions has intensified with conservative Haationalists eventually gaining the
upper hand. Chen's presidency was overshadowechbynber of cases that strongly
illustrate the struggle between the two differeimasets.

Human rights commissionn his inaugural speech in May 2000, Chen Shui-bian
made clear his intention to transform Taiwan intsia®s most democratic state. He
promised to establish an independent national hutghts commission and to codify
two international human rights covenants (UN comyem Civil and Political Rights
and Economic, Social and Cultural Rights) into orai legislation. Subsequently, a
human rights advisory council was set up at thesigemtial office and several
international organisations, such as Amnesty latigonal and the International
Commission of Jurists, were invited to assist thesident in formulating and
implementing his policies. The codification of imtational humanitarian laws into
national legislation was blocked in parliament bg tKMT. The DPP government
asked for legislative approval of the two above-timered UN convents during the
fourth, the fifth, and the sixth terms of the Iégiare in 2001, 2002 and 2005. Draft
statutes of a national human rights commission dasethe Paris Principles were
submitted to parliament several times, but eacle tancountered strong opposition
from KMT parliamentarians. They did not see thedhé® such a commission and
mainly argued that the Control Yuan as the ‘saleestigative body was responsible
for investigating human rights abuses. NeitherGoastitution nor the Control Yuan
statutes, however, explicitly mandates the Contiwhn to investigate human rights
abuses. Moreover, the Constitution itself only nedad that the Control Yuan “shall
be the highest control body of the State and shatcise the powers of impeachment,
censure and audit.” It does not define the Contr@n as the sole investigative body
of the State and thus does not rule out the estabknt of other organs, such as
parliamentary committees of inquiry.

Referendum lawDespite the fact that the Constitution grants pedipé right of
political participation through referenda and thatipulates that such participation be
regulated by law (Article 136), the KMT had for o\& years blocked any attempt to
pass referendum law legislation. In 2003, the KMrespential candidate first
described calls for a referendum law as “nonsenset”soon changed his opinion
after Chen Shui-bian turned it into a salient caignpassue and there was strong
public support for it. The KMT subsequently passadreferendum law and
successfully presented itself as a strong suppoftdemocratic institutions, whereas
images of proud KMT parliamentarians holding basmeith anti-referendum slogans
had covered TV screens and newspaper front pagessenonths earlier.

Transitional justicein 2007, the DPP government made public its planold a
referendum concurrently with the scheduled parlistany elections in 2008. The
referendum asked the people whether there shoulddslation to deal with the
KMT’s property (illegally) obtained during the miait law era. Since the KMT-
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controlled parliament had previously refused to atiege or consider legislation
dealing with the issue, Chen Shui-bian and the DPB$pectively saw in the
referendum an opportunity to raise public awarersess to assert pressure on the
KMT. Apart from that, the referendum served asratsgically important campaign
tool. The Han nationalists saw in the referendunatéempt to persecute their leaders
and retaliated by initiating a referendum requestine punishment of “national
leaders” for “causing harm to the nation:”

Do you agree on the establishment of legislatiotding the national
leaders and subordinates legally responsible farsing harm to the
nation, deliberately or through major error; thaty anvestigation be
conducted by legislative investigative committead ahat government
departments must cooperate and may not refuse so,dall in the public
interest, and that those who break the law or arelidt in their duties of
office be punished and required to return any imprty obtained
income? (Referendum, 23 March 2008)

The motives behind the referendum are highly qaeatlle for several reasons. The
Han nationalists, for example, had a majority inlipment and could thus have
passed such legislation without a referendum. Mareothe proposed legislation
would infringe upon the rights of the judiciary.parliamentary committee of inquiry
should be an institution determining political maththan legal responsibility. The
creation of a supra-judicial body outside the cdmsbnal framework violates

constitutional concepts and the basic principledevhocratic rule.

Truth commission:The proposed referendum requesting the punishmént o
“national leaders” for “causing harm to the natiomas, in fact, the second time
during the Chen presidency that the Han natiorsalistd to use supra-judicial bodies
to persecute political opponents. The first atterm@s made after the 2004
presidential election defeat, when the KMT andilties pushed through legislation to
establish a truth commission, which was to inveségwhether Chen Shui-bian
masterminded the failed assassination attempt srlifei to attract votes. With the
commission, the KMT created an institution thatiaepd the judiciary. It was granted
investigative powers that exceeded even thoseabé girosecutors. In addition, the
statutes of the commission allowed retrials of arglated court case the
commissioners deemed to be a miscarriage of jusdddoeeover, the establishment of
the truth commission was a hypocritical act sinsdaunders had previously claimed
that it would be unconstitutional to form any inirgative body, such as the national
human rights commission proposed by Chen Shui-lmatside of the Control Yuan.
Critics of the truth commission questioned its l#gaand wondered whether the
KMT had previously fooled the people with its clathat the Control Yuan was the
sole legal investigative body. Consequently, DPRligmentarians asked the
Constitutional Court for an interpretation. In itderpretation, the court rejected the
Han nationalists’ claim that any investigative baatside the Control Yuan would be
unconstitutional per se (Constitutional Court Iptetation No. 585). Although the
establishment of the truth commission itself wasdeemed unconstitutional, several
of its provisions were. The court ruled that thetigies circumscribed the authority of
other constitutional organs, such as the judiciangl thus violated basic principles of
constitutional democracy.

Separation of poweiThe Han nationalist campaign against Chen and e D

the aftermath of the “stolen” 2004 presidentialceten brought about several other

P1-3-16




First Panel Paper 3 Schafferer

highly questionable actions, which undermined tlée rof law and seriously
endangered basic principles of democratic ruleh sag the separation of powers.
The judiciary, for example, was punished for ndivéeing the right verdict in the
KMT-sponsored lawsuit demanding the annulment ef2604 presidential election.
Han nationalist legislators retaliated by cuttihg financial benefits of the involved
judges in a parliamentary budget-screening ses3iba.legislators commented on
their action with the statement that the judgesdtadously not done a good job and
thus did not deserve the taxpayers’ money. Dedpéefact that the Constitutional
Court (Interpretation No. 601) subsequently ruldee tlegislators’ action as
unconstitutional, the involved legislators defenddwbir action as being fully
justified. A further example is the attempt to degaarliament members who
opposed the Han nationalist motion to impeach Beasi Chen. After losing the
2004 presidential election, the KMT and its allie®d several times to initiate
impeachment proceedings against Chen, but failel @me because the required
two-thirds majority could not be obtained. Han oaélists exerted pressure on DPP
parliamentarians to support the impeachment motiorparliament. The DPP
parliamentarians did not accede, however, and Hatiomalist legislators
subsequently asked their supporters to colleciasigas to recall the ‘traitors.’

In a more recent case, two senior KMT legislatascdd their way into the
campaign headquarters of DPP presidential hopeank-Hsieh. They trespassed on
private property on the pretext that as legislatbesy had the right to investigate
whether Hsieh had illegally used office space @apper floors of the building.

2. Conclusion

As pointed out at the beginning of this paper, olitgal science there is broad
interest in whether a newly established democracgeeds in overcoming the perils
of democratisation and matures into a consolidalechocracy or regresses to
authoritarianism. Taiwan’s transition to democréegan in the late 1970s and since
then it has experienced a number of socio-politimades.’ | argue that these ‘crises’
have predominately been the result of historicgbhtges. The future of Taiwan’s
democratic consolidation, therefore, is primarilgwestion of how to overcome these
legacies. In this paper, | outlined three differesiitmensions of democratic
consolidation. Each dimension consists of a diffeset of historical legacies. Ethnic
and national identity constitute the first set. Témcond one comprises political
institutions and institutionalised processes thateaused during authoritarian rule to
control society and have not yet adopted themseteegshe new, democratic
environment. The third set of historical legaciess o do with the authoritarian
mindset that still exists in elitist political cles and the shift in political management
concepts that have contributed to the rise of gepuénd trivialised politics.

Despite the fact that all three sets of historleglacies deal with different political
domains, their origins and future development éoeaty linked to the issue of ethnic
and national identity. Ethnic and national identiy the other hand, are not the key
to further democratic consolidation. The future T&fiwan’s political development
depends on how seriously the issue of restoratistice is dealt with by the political
elite. From this perspective, Taiwan’s process emdcratic consolidation differs
significantly from other democracies of the ThirdaVé and thus requires different
policies to prevent a regression to authoritarida.r
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The featured slippers are very popular in Taivesmpecially in the South.

Interview with former senior official, Ministryfd&education, November 2008.

% For more on the DPP's response: Christian SclerfféElectoral Campaigning in Taiwan,” in
Election Campaigning in East and Southeast Asth Christian Schafferer (Aldershot: Ashgate,
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